EIB Selection Guidelines for Urban Development Funds
Background 
Within the context of JESSICA, and for the cases in which the EIB is appointed Holding Fund, it is for the EIB, as manager of the Holding Fund, to manage the procedure for the identification and selection of appropriate Urban Development Funds (UDFs) which are eligible to receive contributions from the JESSICA Holding Fund, and in accordance with the Investment Strategy and Planning. Final selection of UDFs is subject to the approval of the Investment Board.
According to article 44 (2) of the Commission Regulation 1828/2006
 (“The Commission Regulation”): “The funding agreement (…) shall, in particular, make provision for: (…) (b) a call for expression of interest addressed to financial intermediaries or urban development funds; (c) the appraisal, selection and accreditation of financial intermediaries or urban development funds by the holding fund; (…)”. 
The Commission Regulation thus leaves a wide degree of discretion to the Holding Fund as to the organisation of the call of expression of interests and the appraisal, selection and accreditation of UDFs.  Such a discretion if justified by, inter alia, the following reasons:

- the socio-economic nature of the urban development sector;

- the fact that JESSICA constitutes a new initiative under the applicable Structural Funds Regulation which seeks to apply banking investment criteria to the selection of eligible projects;

- the fact that final investments must have a repayable nature;

- the absence at present of a pan-European UDF market; 
- the overall interest to maximise the number of potential UDF candidates within a flexible time frame depending on national/regional needs;

- the variety of legal forms and nature which UDFs could adopt in each relevant jurisdiction;

- the variety of particular regulatory framework that applies to the implementation of each  Operational Programme;

- the fact that each Holding Fund and UDFs will invest in a predefined limited geographical area and in accordance to predetermined Investment Strategies. 

Moreover, for reasons pertaining to the functioning and status of the Bank as financing institution of the EU, the EIB Internal Guide for Procurement
, foresees the possibility of applying a different procedure. It is therefore necessary to provide for Guidelines that combine the requirements of transparency, equal treatment and publicity with those of flexibility and the need to adapt to the selection of UDFs pursuant to banking investment criteria. 

Both the legal basis and the specific issues referred to above justify the adoption of ad hoc guidelines for the selection of UDFs, as distinct from the EIB Internal Guide for Procurement. 
The EIB Selection Guidelines for UDFs that follow comply with the parameters laid down in the EU Regulation and with the principles of EC procurement law, namely:
i) equal treatment, 

ii) non-discrimination,

iii) confidentiality, and

iv) transparency. 
The EIB Internal Guide for Procurement will be of subsidiary application.
What follows is the EIB’s internal selection process for UDFs in the context of JESSICA. 
Calls for Expression of Interest (EoI)
The templates for the Call for EoI will be internally agreed but adapted by the JESSICA Task Force to national/regional circumstances, and approved on a case by case basis by the relevant Investment Board. 
Each Call for EoI will specify the selection criteria and the procedure which will be followed for the selection of UDFs.
Upon approval by the Investment Board, the specific Call for EoI may be published on the EIB website. If appropriate, given the specific circumstances of each case, the Call for EoI may also be publicised using any other means considered appropriate to ensure a suitable level of information flow to potentially interested UDF promoters, investors or managers.
Interested UDFs should submit their EoI following the procedure described in the Call for EoI. Depending on the needs of the specific Call for EoI, it may:

a) remain open for submission of EoI at any time before a final closure date, specifying one or more  intermediate deadlines where a selection will take place;
b) indicate a final deadline for submission of the EoI with no intermediate deadlines.

UDFs not meeting the selection criteria will be informed and reasons for rejection will be provided upon written request. 

Pre-selected Applicants (meaning applicants who meet the selection criteria) will receive an Invitation to Negotiate (ITN) which will be approved by the Investment Board. It will include the Terms of Reference (ToR) with detailed award criteria.
Pre-selected Applicants will submit an Offer, including a business plan, following the procedure outlined in the ITN. 
If a small number of applicants only meet the selection criteria the issue of an ITN may not be necessary. In such a case the EIB may enter into direct contact with the applicants concerned and select the UDF directly following these contacts, evaluation of the EoI and any other documentation subsequently requested from the applicants.
Evaluation Process
The EIB will constitute a panel composed of at least three voting members and, in any case, an odd number of voting members, which, following the receipt of the Offers, will appraise them in accordance with the award criteria set out in the ITN.  
Where an ITN is not issued the panel shall appraise the applicants on the basis of the EoI submitted, contacts with the applicant and any other documentation subsequently requested from these applicants.  
In each case, the EIB will send the Investment Board the list of the UDF(s) proposed by EIB following the evaluation process. The Investment Board will take the final decision on the selection.   
The procedure for informing the successful and unsuccessful applicants shall be that normally followed by the Bank. Unsuccessful applicants meeting the selection criteria will remain on the list of pre-selected applicants and the EIB may directly send to them a new ITN should the need arise for a new UDF.
Contractual relationship with the UDF
Following the selection process it is envisaged that EIB (acting as JESSICA Holding Fund) will enter into an Operational Agreement (agreement providing for a contribution by the JESSICA Holding Fund to the UDF).  However, EIB is under no obligation to enter into such Operational Agreement.   The entry into an Operational Agreement will depend, inter alia, on the outcome of the negotiations with the UDF, the contributions made available by the Managing Authority or other parties to the JESSICA Holding Fund, and the approved Investment Strategy and Planning.  EIB may enter into any co-financing agreements with the UDF in its own name, but this would follow a different process and procedure altogether. 
EIB Appeal Mechanism Policy

The EIB Complaints Mechanism Policy shall apply. 
� Commission Regulation (EC) No 1828/2006 of 8 December 2006 setting out rules for the implementation of Council Regulation (EC) No 1083/2006 laying down general provisions on the European Regional Development Fund, the European Social Fund and the Cohesion Fund and of Regulation (EC) No 1080/2006 of the European Parliament and of the Council on the European Regional Development Fund.


� Guide for the procurement of services, supplies and works by the EIB for its own account
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